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February 25th, 2022

MEMORANDUM
FROM:

Mayor Jim Paine

SUBJECT: Recommending approval of Connect Superior contract with Magellan
Advisors, LLC
Background:
Following the approval of Superior’s Broadband Master Plan, the City released an RFP in
the late fall calling for bidders to initiate Connect Superior. The RFP was wide in scope and
invited bidders to describe how they would approach planning, design, engineering, grants
acquisition, customer engagement, and budget preparation. Following the release of the RFP, the
Mayor proposed and the Council supported a starting budget of $5 million for Connect Superior.
Proposals
Two bidders qualified for the contract. Entry Point LLC, who performed the work on the
City’s Broadband Master Plan, and Magellan Advisors LLC. An internal committee comprised
of the Mayor, Council President and CIT Chair Tylor Elm, Contracts Analyst Jane Darwin, and
IT Director Dan Shea conducted interviews with both bidders and investigated references.
Recommendation:
The internal group was impressed with both bidders but was especially encouraged by
Magellan’s list of clients and successful projects, their diverse and skilled staff, and their ability
to adapt quickly to many different aspects of the Connect Superior project. The group
unanimously agreed that Magellan is best suited to immediately begin work on Connect Superior
and that their track record of successful projects provides Superior with the greatest opportunity
for a successful project in a timely manner.

Please recommend to the City Council the approval of a contract with Magellan Advisors, LLC
according to our mutually agreed scope.

PROPOSAL TO THE CITY OF SUPERIOR

BROADBAND FIBER PROJECT MANAGEMENT
RFP – 2021 | Bid #21-29-IT
Submitted by

DECEMBER 21, 2021

EntryPoint Networks – Introduction
The City of Superior has decided to implement a publicly owned Open Access network. A key driver for
making the best possible decision for Project Management will be to clarify whether the City wants to
implement 1) a Dark Fiber Open Access Network, 2) A Manual Open Access Network, or 3) an Automated
Open Access Network. EntryPoint is the only company in the US that has implemented an Automated Open
Access Network.
There is too much at stake in a project of this magnitude for the City of Superior to experiment with
someone that doesn’t have the experience needed for the model which Superior selects. To be successful,
continuity from the Project Manager to Engineering to Construction to Technology Partners will be critical.
EntryPoint’s team has strong experience with each of the items in the Scope of Work and is aligned with
the City’s objectives listed under Project Purpose.

Key Decision Criteria
There are four key reasons why EntryPoint is the right fit for the City of Superior municipal fiber project:
1) Bruce Patterson would be the Project Lead for the City of Superior. There are many talented
broadband consultants in the US, but Bruce Patterson is the only consultant that has planned,
designed, constructed, and operated a successful Automated Open Access municipal network.
2) Automated Open Access is a superior architecture to other Open Access Models.
3) Continuity from Planning to Design/Engineering to Construction to Operations is critical to success.
4) EntryPoint’s business model is organized to replicate success in every project. Our goal is not to be a
Successful Consulting firm or Project Management firm or even a successful Software Development
shop. Our goal is to build successful networks and we organize everything we do around that goal.

Key Criteria #1: Resume & Experience
Bruce Patterson would represent EntryPoint as the Project Manager for the City of Superior
implementation. Bruce was the Technology Director at the City of Ammon from 2006 – 2021. To drive the
level of success the Ammon Network attained, it was necessary for him to check all the boxes listed in
Superior’s Project Purpose and Scope of Work sections of the RFP. At Ammon, Bruce worked weekly with
City leaders, made regular presentations to City Council, set up the City fiber optic department, built out
and managed both the construction team and the Network Operations teams, arranged the financing for
the network, organized community engagement efforts, and worked with EntryPoint and other vendors.
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Bruce’s achievements while at the City of Ammon include the following:
>
>
>
>
>
>
>

2016 National Network of the Year – NATOA
First-place in a National Institute of Justice award for a 2015 Emergency Screencast application
Co-principal investigator for a National Science Foundation grant – Network Slicing for Emergency
Communications
Co-principal investigator for a National Science Foundation grant for Dynamic Public Safety Response
through a Municipal Software Defined Infrastructure
Achieved average network take rate of 62%
Recognized by Fast Company Magazine as “The Best Fiber Optic Network in America”
Recognized by the Open Technology Institute as the lowest cost fiber network globally in 2020

Bruce left his role at the City of Ammon on June 1, 2021, to join EntryPoint to help more cities implement
Automated Open Access networks. In his new role, Bruce's primary responsibility is to work directly with
municipal clients on design, engineering, construction, and network operations. Bruce is now building out
his team at EntryPoint with experienced individuals who can help realize this mission of replicating
Ammon’s success. Bruce would not have left a secure job in Ammon if he did not believe those successes
could be replicated.
The references listed with our response to this RFP are EntryPoint references, but they are specifically
references that can speak to the capabilities of Bruce Patterson. These are municipalities and individuals
that have worked closely with Bruce and can provide feedback on his intelligence, industry knowledge,
project management skill, interpersonal skill, and ability to help cities realize their goals.

Key Criteria #2: Architecture
Automated Open Access is a superior architecture to other Open Access Models. Knowledge of the specific
architecture is essential in design & engineering, construction, and operations.
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The main questions to consider for an Open Access Architecture are:
•
•
•
•

Is the infrastructure shared?
How much automation is enabled?
How many services can run simultaneously across a single fiber?
Does it scale?

Is the Infrastructure Shared?
99% of fiber networks built in the US today use PON technologies. That means a single physical network
port serves between 32, 64 or 128 network subscribers depending on the vendor and standard selected.
PON was initially implemented as a cost savings measure decades ago when the highest costs for building
the network were the fiber optic cable and switches. PON successfully reduced the fiber count throughout
the network by sharing a single fiber and the available OLT bandwidth among all users connected to the
port using time division multiplexing technologies. Over the past 20 years the cost of fiber has plummeted,
and Generic Brand Switches are at commodity pricing levels.
The key thing to understand is that sharing a connection ultimately limits the actual bandwidth available to
individual subscribers and can result in contention and packet loss during periods of high demand. This
negatively impacts the subscriber experience and adds significant complication to individual or single
connection upgrades. It is important to note that PON technology is only transporting Ethernet frames
from an access location to the customer premise. The ethernet frames are converted for the splitting to
work. The bottom line is that sharing results in performance and reliability attributes which are very similar
to existing cable systems.
Additionally, PON technologies add unnecessary complications for network automation and creating a
multi-tenant/multi-service provider (Open Access) environment.
Because PON no longer offers a price advantage and negatively affects reliability, EntryPoint designs its
networks following the networking architecture of data centers – which is a switched ethernet architecture
with software control over the network.

Automation
Software Defined Networking and automation are important for all three network stakeholders
(Subscribers, Service Providers, Network Operators). For subscribers, the network attributes that are cost,
choice, and reliability are consistently at the top unmet priorities. The three most powerful ways to drive
the cost down are 1) Enable competition at the service layer with an open access model and automation to
lower the barriers to entry for service providers, 2) Automate network management tasks at the
Operational layer to reduce operational expenses, and 3) Take the profit out of the infrastructure layer by
managing the infrastructure as a not-for-profit or utility.
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In Open Access networks that are not automated, it is difficult to realize the cost benefits of automation
and any increase in the number of service providers operating on the network adds to network complexity
which is managed manually.

Number of Simultaneous Services over a Single Fiber Strand
Utopia operates the largest Open Access network in the US. We refer to this model as a Manual Open
Access without virtualization. The combination of virtualization and automation make it possible for
multiple service providers to occupy a single fiber strand simultaneously. The implications of a model that
lacks virtualization and automation are that switching ISP’s becomes a manual function and only one
service provider can occupy a single fiber strand at a time. This lack of virtualization, or the requirement to
have a separate fiber for each service and each service provider is a significant limitation of Manual Open
Access networks.

One Service Per Fiber Strand

Many Services Per Fiber Strand

EntryPoint Networks

Response to City of Superior’s RFP for Broadband Fiber Project Management

Page | 4

A city-wide fiber network can become a powerful enabler to new services, particularly if it is automated
and virtualized. In an Automated Open Access network, if an ISP goes down, a subscriber can immediately
switch to a new ISP. If a doctor wants a private network for telemedicine, the network can be provisioned
in seconds. If the city wants to have multiple sensors for multiple services on a light pole, a single fiber
strand can be virtualized to enable this.
EntryPoint was the first company to develop these capabilities for Open Access networks and the first
company to deploy them in a live network. EntryPoint has been awarded 8 patents related to this
virtualization technology.

Does it Scale?
There are several important scalability considerations for Open Access networks. Because additional
service providers increase network complexity, automation can effectively hide much of the complexity for
users and operators. However, EntryPoint learned in the first year of operations for the Ammon Network,
that traditional software defined networking tools have scalability limitations. EP’s engineers spent much of
the second year of the Ammon deployment architecting and implementing a solution for these limitations.
An entity that has not actually deployed and operated a city-scale automated open access network will
encounter several scalability limitations. Additional capabilities that are critical for scale include automated
provisioning for Open Access network equipment and a system for overcoming the inherent scale
limitation of addressing.

Key Criteria #3: Continuity
Continuity from project management to engineering to construction to network operations will be
important. The Project Manager will have to have domain knowledge and domain experience with the
specific breed of Open Access the city selects. The Project Manager Superior hires is going to turn to what
they know and have successfully done in the past. If the City seeks to implement an Automated Open
Access network, there needs to be continuity and domain expertise at each phase of implementation
(Design/Engineering, Construction, Operations).
The Dark Fiber and Manual Open Access models have not demonstrated the impact on lowering the cost of
services that has been achieved by Automated Open Access. The Dark Fiber model gives up control over
the drop from the curb to the premise and nearly locks in the subscriber. Both the Dark Fiber and the
Manual models limit the usability of each strand of fiber and make it impossible to connect to other
services. Consequently, both models have important scalability limitations.
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Summary of Open Access Models
Dark Fiber Open
Access

Manual Open
Access

Automated Open
Access

Multiple ISP’s
Switch ISP’s On-Demand
Automate Network Provisioning
Automate Complex Network Tasks

Disadvantage
Disadvantage
Disadvantage
Disadvantage

Advantage
Disadvantage
Disadvantage
Disadvantage

Advantage
Advantage
Advantage
Advantage

Multiple ISP’s Simultaneously
Multiple Service Types Simultaneously
Scalability

Disadvantage
Disadvantage
Disadvantage

Disadvantage
Disadvantage
Disadvantage

Advantage
Advantage
Advantage

Criteria

Key Criteria #4: Replicating Success
EntryPoint is currently under contract and working on projects with cities in Idaho, Utah, Arizona,
California, Indiana, Minnesota, Michigan, Texas, New York, Maryland, Massachusetts, and Connecticut with
populations ranging from 10,000 to 700,000. There are now more than twenty projects that are either
planning or implementing an Automated Open Access network in partnership with EntryPoint. Ten of these
projects will have end users connected in 2022.
As Superior’s leaders look to hire a Project Manager, we would encourage the committee to scrutinize both
the resume for project management and how has that work translated into actual successful networks.
More than 3,000 municipal broadband feasibility studies have been conducted over the past 15 years.
However, there are less than 30 successful municipal networks.
The important thing going forward will be for cities to replicate and improve on the success factors in the
most successful municipal networks. There is too much at stake in a project of this magnitude for the City
of Superior to experiment with someone that doesn’t have the experience needed for the model which
Superior selects. EntryPoint has domain expertise in one specific model - Automated Open Access – and is
the only qualified firm if Superior selects that model.

EntryPoint Networks - History
EntryPoint was formed in 2008 as a Research and Development company – doing R&D focused on merging
the Open Access Model with Software Defined Networking & Network Automation. EntryPoint Solution
Services was launched in 2019 to assist cities with planning and implementation for municipally owned
infrastructure operating the open access model. EntryPoint has 11 years of Open Access experience and
pioneered the Automated Open Access model. EntryPoint maintains offices in Utah and Idaho.
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EntryPoint Networks – Scope of Work and Project Approach
If awarded the proposal, the EntryPoint Team will work with City Staff to create a Project Plan around the
Scope of Work. Everything listed in the Scope of Work is within EntryPoint’s core competencies. The
proposed fee includes assistance with arranging project funding, grant writing, and coordination with legal
advisors.
If selected, EntryPoint will be flexible on whether it provides the full Project Management function vs.
hiring someone local in the region and then training and coaching that individual to be successful.

EntryPoint Networks – References
The first four references listed below are clients we are currently assisting in the planning, design, and
deployment of community fiber networks. The first three references are also included in the RFP
Statement of Qualifications Reference Form attached to this response as Attachment E.

City of Ammon, ID
Sean Coletti, Mayor
(208) 612-4000
scoletti@cityofammon.us
Working with EntryPoint as the Technology Director in Ammon, Idaho, Bruce Patterson planned, designed,
organized, and built the Ammon Fiber Network. The Ammon Network has been recognized by Harvard
University and leading industry experts throughout the world as the most sophisticated and best municipal
fiber network in the US.

Town of Fairhaven, MA
Bob Espindola
Select Board Member
Phone: 774-263-1046
Email: selectmanbobespindola@gmail.com
EntryPoint Networks completed a Broadband Master Plan for the Town of Fairhaven, MA in February 2021
and is now assisting the Town as it seeks to establish its Municipal Light Plant (MLP) structure. Additionally,
EntryPoint is overseeing the development of a city-wide fiber network design and assisting with a State
broadband grant application. Fairhaven currently has a fiber network connecting Town buildings and
utilities. Pending passage of the MLP, the existing fiber network will be extended into business districts and
residential neighborhoods.

City of Mountain Home, Idaho
Rich Sykes
Mayor
EntryPoint Networks
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Phone: 208-587-2104
Email: rsykes@mountain-home.us
EntryPoint has been working with the City of Mountain Home for the past four years helping them will all
aspects of their fiber network deployment. We have consulted with them on backbone construction,
network design, community engagement efforts, network financing options, and we are now guiding them
as they begin to deploy fiber into the first fiber LID neighborhood.

Sapphire Bay, Texas
Kent Donahue
Sapphire Bay Development
Phone: 214-354-7881
Email: kent@donahuedevelopment.com
Sapphire Bay is a $1.5 billion development in Rowlett, Texas. Sapphire Bay hired EntryPoint and Bruce
Patterson as Project Manager to oversee the design, construction, provisioning, and operation of an
Automated Open Access Network for the development. The project includes wired and wireless
communications for hotels, restaurants, office buildings, an outdoor concert venue, a Surf Park, and 1,800
residences. Bruce Patterson has completed the network design and is currently overseeing the
construction of the network infrastructure. The first residences will come online in Q3 2022.
The following three references are nationally recognized leaders in Municipal Broadband and can vouch for
EntryPoint and Bruce Patterson’s leadership in Municipal Open Access.

Chris Mitchell
Institute for Local Self-Reliance (ILSR)
Director, Community Broadband Networks
Phone: 612-545-5185
Email: christopher@ilsr.org

Deb Socia
The Enterprise Center
President & CEO
Former Director of Next Century Cities
Phone: 617-251-8358
Email: deb@theenterprisectr.org

Brent Stacey
Idaho Regional Optical Network (IRON)
IRON President and CEO
Senior Adviser to the Laboratory Director, Idaho National Lab
Phone: 888-611-4766
Email: brent.stacey@inl.gov
EntryPoint Networks
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EntryPoint Networks – Schedule & Project Management Matrix
As mentioned above, EntryPoint would propose a 12-month project timeline illustrated as follows:

Activity

Month(s)

Plan development, including initial phase and follow-on phases, projecting
design/construction timelines, costs, establish rates and business model
Start community engagement process, including identifying projected take rates and phase
one construction boundaries
Provide necessary justification for project allocation and expenditures, and identification of
desirable future funding options
Assist in developing and codifying ordinance, resolutions, and fees creating a proprietary
fund (utility) to house, support, and operate the fiber optic asset
Develop, issue and award design RFP for citywide design (high level for the entire city, to be
followed by low level for phase one)
Complete designs required for phase 1 procurement
Manage procurement for phase 1 construction materials and labor
Manage construction of phase one including, quality assurance, customer acquisition,
installation, and turnup processes (first customers online Q4 of 2022)
Engage and negotiate with providers to create a marketplace of service providers capable of
providing choice and competitive pricing
Direct and assist in the creation of necessary city policy, staff and utility department to
support fiber optic infrastructure operations

1
Ongoing
1-2
3-4
1-2
3
4
5 – 12+
6-9
5 – 12+

EntryPoint Networks – Fee Proposal
A. EntryPoint is proposing a monthly fee of $8,000.00 per month for 12 months. EntryPoint is willing to
agree to a longer term if desired. If Superior prefers an hourly rate, our standard rate is $200 per hour,
and we would provide a not to exceed of $9,000 per month.
B. EntryPoint anticipates that it will spend 10-15 hours per week over the next 12 months to perform the
services requested in the RFP. Our proposed monthly fee of $8,000.00 per month is equal to 10 hours
per week at our usual hourly rate of $200. We expect that our work effort will exceed 10 hours per
week, thus our $8,000 per month flat rate represents a discount of $50-$60 per hour.
C. EntryPoint will not charge extra for travel time, but will submit travel expense receipts to Superior for
reimbursement of: flights, lodging, and rental cars.
D. EntryPoint will provide all services necessary for the project for the proposed fee.
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EntryPoint Networks – Proposal Summary
In summary, the things that distinguish EntryPoint from all other respondents include:
•
•
•
•

Expertise in Automated Open Access
Emphasis on Strategy
A track record of actual results
Ability to enable economic development and Smart City innovation through the Network

There are many benefits to an Open Access model, but a network that is open to innovation with a flexible
enough architecture to accommodate new services and any service provider will enable dynamic economic
growth for the next 50 years.

EntryPoint Networks – Detailed Proposal Signatory
The preceding Detailed Proposal submitted by EntryPoint Networks to the City of Superior, Wisconsin is
authorized by EntryPoint’s Managers.

______________________

Devin H. Cox
Authorized Representative
EVP Business Development
EntryPoint Networks
1949 West Printers Row
Salt Lake City, Utah 84119
801-518-7333
dcox@entpnt.com

Attachments
Attachment A – Superior Form:
Attachment B – Superior Form:
Attachment C – Superior Form:
Attachment D – Superior Form:
Attachment E – Superior Form:

EntryPoint Networks

Professional Services for the Broadband Fiber Project Management
Subcontractors Listing
Addenda Acknowledgement
Qualification Evaluation Checklist
Statement of Qualifications Reference From
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[ATTACHMENT A]
8. Professional Services for the Broadband Fiber Project
Management

Date: _____________
12/21/2021

City of Superior, Wisconsin
I/we, the undersigned, being familiar with your local conditions, having made a field
inspection and investigation that I/we deemed necessary, having studied the
specifications for the work and being familiar with all the factors and other conditions
affecting the work, are hereto attaching the following documents:
1)
Subcontractors & Suppliers List
2)
Addenda Acknowledgment
3)
Qualification & Evaluation Checklist
4)
References
I/we, the undersigned, hereby propose to furnish all labor, tools, materials, skills,
equipment and all else necessary to execute the work, in accordance with the
specifications and are hereby submitting the following proposal:

Interested firms may, at their discretion, suggest additional services not explicitly requested by
this RFP. Proposals should include line item costs for additional services. Please note that
additional services may or may not be awarded by the City and that costs for additional services
are excluded from the base proposal.

12/21/2021
SIGNATURE____________________________________ Date___________________
Print Name______________________________________________________________
Devin H. Cox
Name of Company________________________________________________________
EntryPoint Networks
1949 West Printers Row, Salt Lake City, Utah 84119
Address_________________________________________________________________
Phone_______________________________Fax_________________________________
801-518-7333
E-mail Addrees___________________________________________________________
dcox@entpnt.com
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[ATTACHMENT B]
9. Subcontractors Listing (Must be submitted with proposal.)
Broadband Fiber Project Management
The undersigned agrees to employ the following listed subcontractors for the following
enumerated classes of work and not to alter or add to such list without the written consent
of the City of Superior, WI. Use separate sheet as necessary.
SUBCONTRACTOR
1)
2)
3)
4)
5)

CLASS OF WORK

All work outlined in this RFP response will be completed by EntryPoint staff.

Submitted by:

COMPANY EntryPoint Networks
1949 West Printers Row, Salt Lake City, Utah 84119
ADDRESS
Devin H. Cox
COMPANY REPRESENTATIVE

Broadband Fiber Project Management
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[ATTACHMENT C]
10. Addenda Acknowledgement (Must be submitted with Proposal)
Broadband Fiber Project Management
I/we hereby acknowledge receipt of the following addenda(s):
Addendum No.
Addendum No.
Addendum No.
Addendum No.

1

Dated 12/14/2021
Dated
Dated
Dated

I/we further certify that no agreement has been entered into to prevent competition for
said work and that I/we carefully examined the site where the work is to take place, and
the plans, specifications, form of contract and all other contract documents.
I/we further agree to enter into the contract, as provided in the contract documents, under
all the terms, conditions and requirements of those documents.
* If no addenda were issued, the consultant/firm shall so indicate and sign this document.
EntryPoint Networks
________________________________________
Company

Representative Signature

Broadband Fiber Project Management
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[ATTACHMENT D]
11. Qualification Evaluation Checklist
EntryPoint Networks
Owner: _______________________________________________________________
Devin Cox
Contact Person: _________________________________________________________
1949 West Printers Row
Address: _______________________________________________________________
Salt Lake City
Utah
City: ________________________________________________
State: ____________
Zip: _____________________
84119
801-518-7333
Telephone: _______________________________
Instructions:
1. When filling out the checklist check “YES” only to those services provided “in-house” by
your firm (or prior experience of key personnel anticipated to perform a substantial
amount of the project work) and check “SUB” for services you intend to subcontract out.
List the subcontracting firm in the “Comments/Explanation” area.
2. Respondents are encouraged to add comments and to attach more detailed information
where appropriate in response to checklist items. Such clarification can greatly assist the
evaluation process. Firms may include other information as they deem appropriate.
3. Attach to this checklist any appropriate licenses, certification, degrees, or appropriate
training that will assist in qualifying your firm for these services.
4. Consultant qualifications will be determined using this checklist along with the
information provided as outlined in the “Requirements for Statement of Qualifications”.
5. Firms are expected to answer “YES” to some of the checklist items, but not all of them.
6. False, inaccurate or misleading information shall be grounds for disqualification at any
time during and after the selection process. When in doubt attach a detailed answer or
call for clarification.

Yes Sub No

#

1.

□

□X

2.

Question

How many years has your firm been engaged in the consulting business
under the present firm name? ________________________
8 Years
Has your firm ever failed to complete any work awarded to you?
Comment/Explanation:
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Yes Sub No

#

Question

□

□X

3.

Has your firm ever defaulted on a contract?
Comment/Explanation:

□

□X

4.

Has your firm ever had claims filed for errors and omissions or been sued
for services you provided?
Comment/Explanation:

□X

□

5.

Is your firm willing to provide (at no cost to the City) an on-site
presentation to the City regarding your firm’s qualifications?
Comment/Explanation:

Broadband Fiber Project Management
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[ATTACHMENT E]
12. Statement of Qualifications Reference Form
Applicant Firm Name:

EntryPoint Networks

Contact Person:

Devin Cox

Address:

1949 West Printers Row

City, State, and Zip Code: Salt Lake City, Utah 84119
Telephone:

801-518-7333

Reference #1
Owner or Company Name: City of Ammon, Idaho
Contact Person: Sean Coletti - Mayor
Type of Service(s) Provided: Oversight of all aspects of network design, deployment, and on-going management.
Calendar Year(s) of Service(s) Provided: 2013 - Current
City, State, and Zip Code: 2135 S Ammon Road, Ammon, Idaho 83406
Telephone:

208-612-4000 | scoletti@cityofammon.us

Reference #2
Owner or Company Name: Town of Fairhaven, MA
Contact Person: Bob Espindola - Town Selectman
Type of Service(s) Provided: Managing: network design, pilot project organization, and assisting with grant application.
Calendar Year(s) of Service(s) Provided: 2019 - Current
City, State, and Zip Code: 40 Center Street, Fairhaven, Massachusetts 02719
Telephone:

774-263-1046 | selectmanbobespindola@gmail.com

Reference #3
Owner or Company Name: City of Mountain Home, Idaho
Contact Person: Rich Sykes - Mayor
Type of Service(s) Provided: Oversight of network planning, community engagement, and network deployment.
Calendar Year(s) of Service(s) Provided: 2018 - Current
City, State, and Zip Code: 160 S 3rd Street, Mountain Home, Idaho 83647
Telephone:

208-587-2104 | rsykes@mountain-home.us
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COVER LETTER
December 21, 2021
Dan Shea, IT Director
Dear Mr. Shea,
Magellan Advisors is pleased to submit our response to the City of Superior’s RFP for
Broadband Fiber Project Management. Our mission is to provide a single source solution to
innovative cities that believe in broadband’s ability to transform communities. Our staff comes
from other cities that have implemented broadband. They carry the most experience
industry-wide in planning, community needs assessments, engineering, construction
management, inspections, sales, marketing and operations. Magellan provides a full spectrum
of services to our municipal clients, because we know that they need guidance on all stages of
broadband planning and development, as well as guidance on how to fund, deploy, launch,
operate and provide the best levels of services to their citizens and businesses.
Over our 17 years in business, we’ve worked with over 400 municipalities, with over 1 million
miles of municipal fiber designed and 50 municipal fiber networks built and active today.
This experience has shaped the way we serve our clients’ needs. It’s led us to develop a
consultative and collaborative approach, ensuring that your community is engaged, and their
needs are well-defined. We work hard to develop innovative solutions to deploy broadband
networks because we know the political, financial, regulatory and operational challenges
that cities face in implementing these projects.
Our real-world experience designing, building and operating these networks allows us to
customize them specifically for your needs to ensure the best chance of success. Through
our work, we’ve helped municipalities enhance their communities with leading edge
broadband services nationwide. Magellan is prepared to guide the City through this complex
process to evaluate the feasible options to support your decision-making process around
broadband strategies, network partners, construction management, and financial decisions
surround the City-owned network.
If you have any questions or we can be of assistance in any way, please feel free to contact me
with any questions or comments. You can reach me directly at 786-208-8952
or Jhonker@magellan-advisors.com.
Sincerely,

John Honker
President & CEO, Magellan Advisors

YOUR TURNKEY BROADBAND PARTNER
Magellan Advisors is the leading turnkey engineering firm specializing in broadband deployment
in urban and rural environments. We plan, design and build fiber to the home and wireless
networks for municipalities and utilities across the US. Our combination of unmatched
broadband, telecom, business and operational experience creates innovative solutions that our
clients use to serve their members with world-class broadband.
We have led the planning, funding, construction and management of over 50 fiber to the home
networks passing over 1 million homes and connecting more than 1,000 schools, hospitals,
government offices and community organizations. Our work has resulted in over $1 billion in
new broadband investments nationwide.

We maintain experts across all aspects of developing networks, from feasibility studies, financial
planning and grant development, to engineering design, project and construction management,
to operations and management of live broadband networks. Our staff has been on the front
lines of deploying broadband networks for over two decades. Our turnkey services allow our
clients to maintain a single partner that fulfils every aspect of planning and deploying broadband
networks, with seasoned experts guiding their deployments every step of the way. Our success
is based on our clients’ success and our fiber to the home solutions enable our clients to serve
their members’ most pressing broadband needs in the digital age.

YOUR PROJECT TEAM
The City of Superior’s Project team will be comprised of Magellan’s top engineering, construction
and consulting resources. Together, we have managed the deployment of over 50 broadband
fiber to the home networks for municipalities across the US. This experience in planning,
funding, engineering, construction, operations and management will give the City a turnkey
partner to ensure a successful deployment and launch.

John Honker – President and CEO - Project Executive
John is a seasoned broadband and telecom executive with 20 years’ experience
across public and private sectors. His first 10 years were spent with Columbus
Networks planning and managing broadband networks across 20 countries in
the Americas region. Under his leadership, Columbus’ Internet Services grew
from $0 to $100 million in annual revenue over seven years. As a key founder
of Magellan, John has managed over 100 public and private broadband projects
across the U.S. from concept to completion, helping dozens of communities'
plan and deploy FTTH networks. John’s role has been to guide the business,
strategy and financial aspects of these projects to ensure his clients understand
how to deploy FTTH networks in a fiscally responsible and cash-flow driven
methodology that supports long-term financial sustainability.
Clayton Johnston - Vice President of Design and Construction – Project
Manager
Clayton has over 30 years of experience working in the telecommunication
industry, including design, construction, and implementation of fiber optic
networks nationwide. He has extensive knowledge of constructing fiber optic
networks in both the aerial and underground environments. Municipalities,
utilities, cooperatives and many major network carriers rely on Clayton’s
experience and knowledge to guide them through the fiber optic network
deployment process. Clayton is well versed in all project phases from design to
construction to closeout. Clayton uses his expertise to facilitate proven
methodologies in the outside plant environment. He retired with 25 years from
the Army National Guard as a Battalion Communication Chief. Clayton holds a
BS in Project Management from Liberty University.
Ashley Poling – Broadband Consultant
Ashley has been a member of the Magellan Advisors team since 2014, serving in
various roles including business development, marketing, project support,
strategy and project management. She has been integral in supporting Magellan
to source business through leading the company’s request for proposal and
proposal process. Ashley now supports the Executive Team in project
management, client engagement and deliverable development. She has
participated in over 50 broadband planning projects for local government and
public utility clients. She leads stakeholder outreach sessions, develops needs
analyses and state of broadband profiles for clients, assists in grant funding
research and writing and leads clients in developing marketing programs for
successful network launches. Ashley has a BA degree in Education with a minor
in Political Science from Ohio Wesleyan University.

Jessica Zufolo - Vice President of Broadband Funding Strategy
Jessica joins Magellan after serving in various senior leadership roles
throughout federal government and non-profit sectors for over 20
years. Jessica was appointed to serve as the Deputy Administrator for the Rural
Utilities Service (RUS) at the U.S. Department of Agriculture (USDA) where she
helped oversee a $65 billion federal loan and grant portfolio that finances water
systems telecommunications and broadband networks, precision agriculture,
electric utility, smart grid and renewable energy projects in rural and tribal
communities. Jessica also served as the Legislative Director for the National
Association of Regulatory Utility Commissioners (NARUC) where she was
responsible for developing legislative strategy for all 50 state public
service commissions involving telecommunications, technology, consumer
protection and water. Early in her distinguished career, Jessica worked on
Capitol Hill for eight years overseeing telecommunications and energy
policy. Jessica earned her MBA with Honors from the University of North
Carolina at Chapel Hill and a BA in military history and political science from the
University of Colorado in Boulder.
Cole Henkle – Director of Broadband Design
Cole has a decade of experience managing large broadband designs. He
manages the full life cycle of engineering projects from inception to completion,
managing all permitting activities and personnel in local and remote locations.
He has direct experience working with major carriers, municipalities and
regional governments on regional fiber and broadband deployments across
the US, some of which include Google Fiber, Verizon and the Cities of
Hillsboro, OR, Chesapeake, VA, Portsmouth, VA, Boulder, CO, and Ann Arbor,
MI. Mr. Henkle led the City of Hillsboro design engineering project, with 100
miles of fiber backbone and 5,000 homes designed and built to date.

Gene Allred – Director of Construction
Joining the USAF was Gene’s introduction to the communications industry.
From Airbase Operator to encryption and decryption of documents Gene has
thrived in the communications industry. After the USAF, Gene joined forces
with AT&T Telecommunications. Moving from Local 911 Operator, Resident and
Business Tech, Pay Phone Tech to Construction Manager. Gene chaired the
Quality of Life Committee for labor and management relations. Employee of
the month seven times while on the Resident side. Gene has also worn many
hats during his time at Vantage Point Solutions. Senior Inspector/Resident to
Construction Manager and convergent thinker.

John Williams – Professional Engineer
John joins Magellan Advisors after 16 years of prior experience leading the
citywide deployments of fiber to the home broadband for Bristol Tennessee
Essential Services and Erwin Utilities, Tennessee. Over that time, he has
developed unique expertise in engineering, building and operating fiber to the
home networks within the municipal utility environment. John believes in using
a pragmatic approach to building networks. John’s experience includes design
engineering of fiber backbone and fiber to the home, network design for
SCADA, municipal and educational networks and expansion of established
broadband networks. He also has significant expertise in running network
operations centers, outage management systems, billing, reporting and
customer call centers, all within the municipal utility environment. John is a
Professional Engineer (PE) licensed in multiple states. He earned his Bachelor
of Science degree in Computer Engineering from Tennessee Technology
University and his Master of Science in Computer Science from East Tennessee
State University.
Mark Lane – Electronics Lead
Mark Lane has over 30 years of experience in enterprise IT, carrier network
operations, and technology consulting. While serving as CTO for Bristol Virginia
Utilities OptiNet, he helped provide the strategic direction and practical
implementation responsible for their fiber-to-the-premise (FTTP) network
build-out and broadband service deployment for eight counties in Southwest,
VA. His vision and leadership contributed to Bristol, VA being selected as an
Intelligent Community Forum Top 7 Intelligent City in 2009. Mark received a
bachelor’s in computer science from the University of Tennessee.
Zach Kickhaefer – Associate Project Manager – Broadband Design
Zach Kickhaefer has five years of experience in designing and managing fiber
projects as well as seven years of GIS solutions for both the construction and
transportation industries. Zach has managed 2 fiber design projects for a large
communication carrier, resulting in nearly 500 miles of aerial and underground
fiber path designed. Zach specializes in process improvement, problem solving
and project managing both internally and externally. Zach has excellent
customer services skills and strives to ensure that a quality deliverable is
provided to the client. Zach has a Bachelor of Science in Geography with an
emphasis in GIS from Kansas State University. Zach is experienced with the
following software: Microsoft Office, G Suite, ArcGIS, 3-GIS, Spida-Calc, O-Calc
and Balsamiq Mockups.

Shawn Morris – Broadband Designer
Shawn Morris has more than six years of experience designing, and
coordinating fiber projects and has additional experience in the architecture
design
industry.
Most
recently,
Shawn
has contributed towards multiple municipality based FTTH and Infrastructural
Network projects. Shawn excels at identifying potential problems early in
projects and uses his problem-solving skills to plan and develop processes and
procedures to navigate each unique challenge. His excellent customer service
is consistently recognized by our clients and Shawn always ensures that quality
deliverables are provided. Shawn holds a Master of Architecture from Kansas
State University. Shawn is experienced with the following software: Microsoft
Office, Autocad, ArcGIS, 3-GIS, SketchUp, Adobe InDesign, G Suite,
and Lucidchart.
Melissa Johnston – Construction Back-Office
Melissa supports multiple broadband infrastructure projects internationally
by project tracking and reporting. Melissa has over 20 years’ experience in
telecommunications including business owner, engineering, designing, GIS,
and make-ready construction of fiber optics networks. She also has extensive
experience in the field of aerial as well as diversity in underground fiber
optics. With her broad knowledge of the industry, she operates exceptionally
with clients.
Matt Huhmann – GIS Software Engineer
Matt Huhmann has more than five years of experience designing fiber
networks and providing GIS & programming support for telecom projects
across the United States. With additional experience in the customer service
industry, he always puts our customer's needs first. Matt leverages his
background in computer science to improve efficiency and project workflows,
which allows our teams to consistently deliver against deadlines. Using
his programmatic approach to outside plant design, Matt has automated many
processes and deliverables including splice sheets, BOMs, make-ready
production and tracking, and construction drawings. His outside the box
approach to problem solving and unique solutions are always a value add for
our customers. Matt holds a Bachelor's of Science in Computer Science from
the University of Missouri - Saint Louis. Matt is experienced with the following
software and programming languages: Python, SQL, C, Java, HTML, ArcGIS, 3GIS, Adobe, Microsoft Office, and G Suite.

James Barefoot – Project Manager
James has over 20 years of experience working in the telecommunication
industry which includes design, construction, and implementation of fiber optic
networks. He works with clients to ensure that project deadlines and budgets
are completed on schedule. James has been responsible for managing
subcontractors on safety, work schedules, deadlines, quality controls,
professionalism, communications, and designs. He has a broad knowledge of
constructing fiber optic networks with both aerial and underground
crews. James has been on projects for national vendors supplying skilled
manpower and delivering on the client’s expectations. He identifies areas for
cost reductions and implements strategies to save money for the client. James
holds a BS in Governmental Administration from Christopher Newport
University.

RELATED EXPERIENCE

PROJECT APPROACH
Our objective is to provide the City with a turnkey solution for development of its open-access
network, including all planning, construction, operations and management services needed to
bring next-generation broadband to residents and businesses of Superior. We will provide you
a team of resources to help you navigate the many decisions that need to be made for
deployment of the network, including:
•
•
•
•
•
•
•
•

Financial planning and fundraising
Community marketing and engagement
Strategic planning
Organizational and operational planning
ISP recruitment
Engineering and design
Construction management
Testing, activation and launch

Although not stated specifically in the RFP, we also propose to provide all engineering services
for the network, which will give the City the best value and lowest cost when it comes time to
build. Our engineering team will work hand in hand with the City to design and permit the
network construction and release competitive RFPs to select a prime construction contractor.
By designing then building the network, the City will have the best opportunity to ensure its
technical objectives are met and that the City receives the lowest cost bids from contractors. We
will develop the RFPs for the City and work through the selection of the most competitive
contractors that deliver the best value and lowest cost for the City.
IDENTIFY FUNDING SOURCES
Magellan proposes to identify the types of investments that will be necessary for development
of the broadband infrastructure and funding opportunities and options.
Magellan’s team will screen and identify feasible grant and loan programs for the City,
including rural and non-rural opportunities. Our analysis will look at the federal FCC, USAC, EDA,
HUD and USDA programs as well as State of Wisconsin programs that fund such projects. We
will identify the program size, details, qualifications, requirements and other key information for
the City to determine the opportunity to fund some of its service area with federal or state funds.
Based on the financial analysis, we will be able to provide the following information to the City
to determine the best vehicles and organizational structures to be used for the project.
STRATEGIC, BUSINESS & IMPLEMENTATION PLANS
For this project, our key objective will be to create optimized business plan, strategic plan and
implementation plan to develop the most efficient and reliable network possible. Outlined in the
diagrams below are the key workflows and task descriptions that will be employed for this
project.

Magellan has long experience in the development of comprehensive business plans and
financial modeling for open-access networks. Implementing our Broadband Financial
Sustainability Model in this project will enable City staff to understand key financial information
related to funding alternatives. We will model projected capital and operating costs related to
buildout and implementation of the broadband design. We believe that some funding streams
could come from public grants and private providers, and we will help you analyze what funding
opportunities are available, minimizing the overall capital investment. Magellan’s Broadband
Financial Sustainability Model is bond grade and has been utilized by dozens of municipalities
to apply for and receive funding. Our team will prepare a funding plan that looks at a variety of
funding models including bonding and the opportunity for State or Federal Funding.
CONSTRUCTION MANAGEMENT
Magellan' s construction management team will enable the City to maintain a single point of
contact for all construction-related activities. Magellan will provide a full-time, onsite
construction manager, daily throughout the term of construction to oversee progress, liaise with
the appropriate City staff, other utilities, permit authorities, the Contractor and Magellan' s
design team that completed the engineering design. The manager' s prime function is to work
on the City’s behalf to ensure that the City’s interests are protected in construction, and the
Contractor meets the requirements set forth in the design and construction bid. Magellan’s
construction management services will include:
•
•

•
•

•

•
•

•

Providing a liaison and single point of contact for all construction-related activities.
Magellan' s full-time construction manager will oversee adherence to construction schedule,
public works and right of way restrictions, coordination of construction activities,
management of applicable construction documentation, performance of inspections and
QA/QC of activities for the duration of the construction contract.
Working with the City’s Project Manager to coordinate construction activities, address and
resolve issues and provide ongoing construction progress reporting.
Providing field inspections and oversight of construction crews to oversee quality
workmanship, adherence to Superior construction standards and alignment with the
engineering design.
Providing full construction accounting for all pay items, including materials, labor, equipment
and other costs to verify quantities installed and ensure Contractor is reporting completion
accurately.
Managing the field change process to ensure any changes are necessary, determining the
budgetary impact and managing the approval process.
Working with City’s Project Manager and finance personnel to properly establish
construction accounts for the fiber backbone and provide guidance in booking assets and
tracking depreciation.
Reviewing, verifying, approving, and submitting Contractor invoices to the City’s Project
Manager. Calculating retainage amounts to be withheld. Tracking the current project spend
against the approved budget.

•

Production tracking, coordination with the construction vendor, schedule commitments,
troubleshooting, punch list items, final completion, and acceptance testing closeout.

OPEN ACCESS PARTNER SELECTION
Magellan Advisors will deliver all associated benefits and risks with each potential partner for an
Open Access Partner for the City of Superior. Magellan assists communities in developing
partnerships that achieve the communities’ goals. We help local governments use their publicsector capabilities and assets to attract broadband operators to deploy Gigabit Internet and
other leading services to citizens and businesses. Through our deep industry contacts and
experience, we help communities find the right providers to deliver the services they need.
Magellan will assist the City in investigating the opportunities for public-private and public-public
partnerships including the possibility of a mutually profitable partnership with other local
municipalities. We will investigate all opportunities that the City could align with projects that
have already been funded by public dollars as well as how these partnerships could be leveraged
to attract more funding.
ISP MANAGEMENT
It would be valuable to meet with any potential partners early in the project to assess if
opportunities for joint build exist and if so, to what extent. We’ve had great success bringing
public partners together in fiber construction projects and we’ll help you assess and meet with
potential partners. For example, in Hillsboro, OR, we supported and negotiated the joint build
of the City of Hillsboro’s fiber backbone with Hillsboro School District, so both entities are
sharing the cost of the fiber and both are reaping the rewards. We identified the most optimal
plan to design and integrate both networks together for the least cost, which will save the
organizations $5 million in fiber construction. We’ll work with the City to find other opportunities
like this if they exist in Superior and help the City assess the cost, value and plan to jointly build
and/or fund fiber construction.
COMMUNITY MARKETING AND COMMUNICATION
Magellan Advisors will attend any needed meetings with any the City staff. The broadband
roadmap considers the citizens and businesses in the area to ensure that the most needs of
the residents are met. Magellan is readily available to assist in public engagement and
messaging throughout the entirety of the project. Our professionals are ready to assist with
any need marketing campaigns or community engagements to help the residents of Superior
understand the rewards of the Open Access Network Project.

ORGANIZATIONAL & OPERATIONAL STRUCTURE
Magellan Advisors will help the City of Superior identify key positions needed for the new City
department. Magellan will work with the City to determine the right sizing of staff to manage the

network and assets. This will include determination of what functions the City should manage
versus outsource, the role of the network operator and the role of ISPs that utilize the network.
RECOMMENDATIONS & CITY SUPPORT
We understand that starting a new broadband network is a major cultural and operational
change for most cities. We’ve helped utilities through the startup process, helping them through
the business and operational processes that are so important to make broadband businesses
run smoothly – from operations and business support systems, to work flows, to network
management, to order management, to hiring the right resources, Magellan will be at your
disposal to help ensure a successful launch and a solid operation.

SUBCONTRACTORS
Magellan Advisors will complete all related tasks and work involved with the City of Superior’s
Broadband Fiber Project Management Project.

REQUIRED RFP FORMS
Professional Services for the Broadband Fiber Project
Management
Date:

12/21/2021

City of Superior, Wisconsin
I/we, the undersigned, being familiar with your local conditions, having made
a field inspection and investigation that I/we deemed necessary, having
studied the specifications for the work and being familiar with all the factors
and other conditionsaffecting the work, are hereto attaching the following
documents:
1)
Subcontractors & Suppliers List
2)
Addenda Acknowledgment
3)
Qualification & Evaluation Checklist
4)
References
I/we, the undersigned, hereby propose to furnish all labor, tools,
materials, skills,equipment and all else necessary to execute the work, in
accordance with the specifications and are hereby submitting the
following proposal:
Interested firms may, at their discretion, suggest additional services not explicitly
requested by this RFP. Proposals should include line item costs for additional services.
Please note that additional services may or may not be awarded by the City and that costs
for additional servicesare excluded from the base proposal.

SIGNATURE

Print Name
Name of Company

_______________

Date

John Honker
Magellan Advisors

Address 999 18th Street, Suite 3000 Denver, CO 80202
786-208-8952
Phone
Fax
E-mail Address jhonker@magellan-advisors.com

12/21/2021

Addenda Acknowledgement (Must be submitted with Proposal)
Broadband Fiber Project Management
I/we hereby acknowledge receipt of the following addenda(s):
Addendum No. 1
December 17, 2021
Addendum No.
Addendum No.

Dated
DatedAddendum No.
Dated

Dated

I/we further certify that no agreement has been entered into to prevent
competition for said work and that I/we carefully examined the site where
the work is to take place, andthe plans, specifications, form of contract and
all other contract documents.
I/we further agree to enter into the contract, as provided in the contract
documents, underall the terms, conditions and requirements of those
documents.
* If no addenda were issued, the consultant/firm shall so indicate and sign this document.
Magellan Advisors
Company

Representative Signature

Qualification Evaluation Checklist
Owner: John Honker
Contact Person:

John Honker

999 18th Street, Suite 3000

Address:

Denver

City:
Zip:

State:

CO

80202

888-960-5299

Telephone:

Instructions:

1. When filling out the checklist check “YES” only to those services provided “in-house” by
your firm (or prior experience of key personnel anticipated to perform a substantial
amount of the project work) and check “SUB” for services you intend to subcontract out.
List the subcontracting firm in the “Comments/Explanation” area.
2. Respondents are encouraged to add comments and to attach more detailed information
where appropriate in response to checklist items. Such clarification can greatly assist the
evaluation process. Firms may include other information as they deem appropriate.
3. Attach to this checklist any appropriate licenses, certification, degrees, or appropriate
training that will assist in qualifying your firm for these services.
4. Consultant qualifications will be determined using this checklist along with the
information provided as outlined in the “Requirements for Statement of Qualifications”.
5. Firms are expected to answer “YES” to some of the checklist items, but not all of them.
6. False, inaccurate or misleading information shall be grounds for disqualification at any
time during and after the selection process. When in doubt attach a detailed answer or
call for clarification.

Yes Sub No

#

1.

□

□
X

2.

Question

How many years has your firm been engaged in the consulting business
17 years
under the present firm name?
Has your firm ever failed to complete any work awarded to you?
Comment/Explanation:

Yes Sub No

#

Question

□

3.

Has your firm ever defaulted on a contract?
Comment/Explanation:

X
□

4.

Has your firm ever had claims filed for errors and omissions or been sued
for services you provided?
Comment/Explanation:

□

5.

Is your firm willing to provide (at no cost to the City) an on-site
presentation to the City regarding your firm’s qualifications?
Comment/Explanation:

□

X
□

X
□

Statement of Qualifications Reference Form
Applicant Firm Name: Magellan Advisors
Contact Person: John Honker
Address: 999 18th Street
City, State, and Zip Code: Denver, CO 80202
Telephone: 786-208-8952
Reference #1
Owner or Company Name: City of Mount Belvieu
Contact Person: Dwight W. Thomas Jr.
Type of Service(s) Provided: Fiber Design and Construction
Calendar Year(s) of Service(s) Provided: 2019 - Current
City, State, and Zip Code: Mont Belvieu, TX
Telephone: 281-576-2213, ext. 234
Reference #2
Owner or Company Name: City of Chesapeake
Contact Person: Jay Krail
Type of Service(s) Provided: Fiber and Wireless Network
Design
Calendar Year(s) of Service(s) Provided: 2019 - Current
City, State, and Zip Code: Chesapeake, VA
Telephone: 504-920-3181
Reference #3
Owner or Company Name: City of Hillsboro
Contact Person: Greg Mont
Type of Service(s) Provided: Fiber Design and Construction
Calendar Year(s) of Service(s) Provided: 2017 - Current
City, State, and Zip Code: Hillsboro, OR
Telephone: 503-681-5401

FEE PROPOSAL
Hours

Blended Hourly Rate

Total

Identify Funding Sources

760

$185

$140,600

Strategic, Business & Implementation
Plans

660

$185

$122,100

4,800

$170

$816,000

Open Access Partner Selection

620

$185

$114,700

ISP Management

300

$185

$55,500

Community Marketing & communication

560

$185

$103,600

Organizational & Operational Structure

480

$185

$88,800

Recommendations & City Support

650

$185

$120,250

Task

Construction Management

Total for Magellan’s Services
Travel (Estimated 5% of Total Project)
Total Not-to-Exceed

$1,420,950
$71,048
$1,491,998

ADDITIONAL SERVICES & RATES
Labor Classification

Hourly Rate

Project Executive

$260

Licensed Professional Engineer

$250

Broadband Consultant

$180

Project Manager

$185

GIS Engineer

$140

Broadband Designer

$130

Design Lead

$170

Field Engineer

$100

Project Coordinator

$120

Permitting Coordinator

$120

Make Ready Engineer

$120

Lead Construction Manager / Inspector

$140

Additional Inspector

$105

Electronics Engineer

$185

Broadband Integration Specialist

$185

Broadband Operations Lead

$185

Broadband Sales & Marketing Lead

$185

Description

Cost

Underground Engineering Design

$1.60 / foot

Aerial Engineering Design

$1.20 / foot

P.E. Stamps

Pages 1-10 - $180
Pages 11 – 20 - $165
Pages 21+ - $150

MASTER SERVICES AGREEMENT
This Master Services Agreement (“Agreement”) is made and entered into this ________day of ______________
2022
by
and
between
_______________________________________________________________
(“Municipality”), and Magellan Advisors, LLC, A Florida Limited Liability Municipality, with offices at 999 18th Street,
Suite 3000, Denver, CO 80202 (“Contractor”). Collectively, Municipality and Contractor shall be referred to herein as
the “Parties.”
TERMS AND CONDITIONS
ARTICLE 1 - SERVICES
Contractor shall provide the professional services (“Services”) set forth in the issued Scope of Work(s) (“SOW”) as
Appendices to this Agreement. Where the performance of multiple tasks by Contractor is contemplated by the Parties
such Services shall be established in one or more Work Orders (“WO”) made to this Agreement. Contractor’s
performance of the Services described in the Work Order shall be referred to herein as the “Project.” Each Work
Order shall incorporate the terms and provisions of this Agreement.
ARTICLE 2 - MUNICIPALITY’S RESPONSIBILITIES
Municipality shall have the responsibilities set forth herein to facilitate Contractor’s performance of its Services for the
Project.
A.
Information
Municipality shall be responsible for and provide in a timely manner full information and all requirements for the
Project. Contractor may rely upon the accuracy and completeness of such information in performing its Services
under this Agreement.
1. Municipality shall comply with applicable Laws or Regulations. Changes to these requirements after the date of
this Agreement may be the basis for modifications to Contractor’s Services, time of performance and compensation.
2. Municipality shall establish a preliminary budget for the Project, including reasonable contingencies for bidding,
changes in the work and other costs which are the responsibility of Municipality.
3. Municipality shall provide such legal and accounting services as may be required for the Project. Legal and
accounting shall represent and/or work solely for Municipality. No client relationship shall be formed between legal
for Municipality and Contractor. No employee relationship shall be created between legal and accounting and
Contractor.
B.
Municipality’s Representative
Municipality shall designate in writing a person to act as Municipality’s representative (“Municipality’s Representative”)
with respect to the Services to be performed by Contractor. Such person shall have authority to transmit instructions,
receive information, and render decisions relative to the Project.
C.
Access and Approvals
1. Municipality shall provide Contractor with access to the Project location as required for its performance of Services,
where required.
2. Municipality shall coordinate the services of its staff, consultants and contractors with those services performed by
Contractor.
4. Municipality shall make decisions and carry out its responsibilities in a timely manner so as not to delay Contractor’s
performance of Services.
5. Municipality shall provide prompt written notice to Contractor if the Municipality becomes aware of any fault or
defect in the Project, including errors, omissions or inconsistencies in Contractor’s Services.

ARTICLE 3 - TIME FOR PERFORMANCE
A.
Commencement / Completion
Contractor shall commence the performance of the services for the Project upon the date of this Agreement and
official Notice to Proceed (“NTP”) per Work Order and perform its Services as expeditiously as is consistent with
normal skill and care and the orderly progress of the Project.
B.
Delay and Changes
If Contractor’s services for the Project are delayed through no fault of Contractor, the compensation provided for
herein and the time for performance shall be subject to equitable adjustment. If Municipality requests changes in the
scope, extent or character of the Project, Contractor’s time for performance shall be equitably adjusted.
ARTICLE 4 - COMPENSATION AND PAYMENT
Municipality shall pay Contractor for the performance its Services as set forth in the applicable Work Order.
Municipality shall also pay Contractor for its Reimbursable Expenses as set forth in each Work Order.
Terms, amounts and invoicing processes may be defined in each applicable Work Order. If such terms are included
in the Work Order, they shall supersede the terms that follow. Contractor shall prepare invoices in accordance with
its standard invoicing practices and submit to Municipality on a monthly basis. Invoices are due and payable within
30 days of receipt and acceptance of invoice by Municipality. If Municipality fails to make any payment due within 60
days after receipt and acceptance of invoice, the amounts due to Contractor will be increased at the rate of 1.5% per
month (or the maximum rate of interest permitted by law, if less) from the thirtieth day. Acceptance of an invoice by
Municipality is to be given to Contractor within five (5) business days from Municipality receipt of invoice from the
Contractor. If no acceptance is given within five (5) business days of Municipality receipt of invoice or any
correspondence on invoice, Contractor will assume invoice is accepted and payment terms will go into effect.
Contractor may, after ten (10) days written notice to Municipality, suspend its Services until Contractor has been paid
in full. If Municipality disputes portions of an invoice, only that portion contested may be withheld from payment, and
the undisputed portion paid.
ARTICLE 5 - CHANGES IN THE WORK
Municipality reserves the right, without impairing this Agreement, to order changes or alterations in the services to be
performed hereunder by Contractor. If changes or alterations ordered affect the cost or progress of the work,
adjustment shall be made in the time for performance of the work and compensation owing to Contractor, as the case
may be. All changes that impact the scope and/or compensation for the project shall be documented in the applicable
Work Order.
ARTICLE 6 - STANDARD OF CARE
Contractor represents that its services shall be performed with the skill and care which would be exercised by
comparable qualified professionals performing similar services at the time and place such services are performed. If
the failure to meet these standards results in deficiencies in its Services, Contractor shall correct such deficiencies
without additional compensation except to the extent such action is directly attributable to deficiencies in information
provided by Municipality.
ARTICLE 7 - INDEMNITY
A.
Municipality and Contractor Duty
To the fullest extent permitted by law, Contractor shall indemnify and hold harmless Municipality against all claims
and suits by third parties for loss of or damage to property, or personal injury, including death, to persons, and from
all judgments recovered therefore, and from all expenses for defending such claim or suit, including court costs and
attorney’s fees, caused solely by the negligent acts, errors, or omissions of Contractor in the performance of Services
under this Agreement. In no event shall the Contractor have any duty to indemnify Municipality hereunder against
claims arising as a result of Municipality’s sole negligence. Contractor’s indemnity obligation does not include any
third party claims or suits arising out of errors or omissions in Contractor’s services due to Contractor being required,
directly or indirectly, by Municipality to take actions contrary to the recommendations of Contractor or which have the
effect of eliminating safety related features in order to design within funding limitations or both.

ARTICLE 8 – INSURANCE
Without limiting its liability, Contractor shall maintain the following insurance coverages during the life of this
Agreement:
1. Workers Compensation in compliance with statutory requirements, and Employer’s liability with limits of
$500,000.00.
2. Commercial General Liability covering all work and operations under the Agreement with limits of $1,000,000.00
per occurrence and $2,000,000.00 in the aggregate.
3. Comprehensive Automobile Liability with a bodily injury and property damage combined single limit in the amount
of $1,000,000.00 each accident, covering hired, owned and non-owned vehicles.
4. Professional Liability in the amount of $1,000,000.00 each occurrence, $2,000,000.00 aggregate, on a claims
made basis.
5. Excess Liability coverage in the amount of $1,000,000.00 each occurrence and $1,000,000.00 aggregate.
Contractor shall furnish Municipality certificates of insurance as evidence thereof. Such certificates shall provide that
cancellation of said insurance shall not be affected without thirty (30) days prior written notice to Municipality. The
certificates shall designate the name of the Project for which the certificate is provided.
ARTICLE 9 – TERMINATION
Each party shall have the right for its convenience to terminate this Agreement by giving the other party written notice
at least thirty (30) days prior to the effective date of termination. Any notice given by Municipality shall specify the
extent to which this Agreement terminated and the nature and scope of Services, if any, Contractor shall continue to
perform until the effective date of termination. Upon termination of this Agreement, Municipality shall pay all
remaining fees for actual services completed under each respective Work Order, with thirty (30) days of termination
notice. Termination of the Agreement does not allow the Municipality to waive its obligation of paying respective fees
outlined in each Work Order for services completed. If a Work Order’s service fees are not based upon an hourly
rate, the respective fees in the event of termination will be outlined in that specific Work Order.
A.
Termination By Municipality
In the event Contractor persistently fails to comply with the provisions of this Agreement, or if the progress or quality
of its Services fails to conform to the requirements of this Agreement, or if the SOW or Work Order changes,
Municipality may serve written notice upon Contractor, and if Contractor neglects within a period of thirty (30) days
thereafter to commence its efforts to correct such failure, Municipality may terminate this Agreement upon written
notice to Contractor. Upon such termination, Contractor shall cease its performance of this Agreement and shall
deliver to Municipality all completed or partially completed satisfactory work and Municipality shall pay to Contractor
the amount due for such satisfactory work.
B.
Termination By Contractor
In the event Municipality fails to timely make payments to Contractor in accordance with this Agreement, Contractor
may suspend or terminate its Services with fifteen (15) days’ notice to Municipality. Contractor shall have no liability
to Municipality for delay or damage caused the Municipality because of suspension of Services.

ARTICLE 10 - DISPUTE RESOLUTION
A.
Mediation
Any dispute arising out of or relating to this Agreement and/or between Municipality and Contractor (“Dispute”) shall
be submitted to mediation, which shall be scheduled to be conducted within ninety (90) days after notice of a Dispute
by either party. The mediation shall be conducted by a mutually agreeable mediator. Only after the parties have
engaged in mediation may either party proceed with a lawsuit pertaining to any Dispute.

B.
Injunctive Relief
All Disputes shall be resolved in accordance with the procedures set forth in this Agreement, except that Municipality
may seek temporary relief from any court having jurisdiction a temporary restraining order, stay, preliminary injunction
or other provisional remedy to which Municipality would be entitled in the absence of the mediation clause contained
herein.
C.
Waiver Of Jury Trial
Each party irrevocably and unconditionally waives, to the fullest extent permitted by applicable law, any right it may
have to a trial by jury in any legal action, proceeding, cause of action, or counterclaim arising out of or relating to this
Agreement. Each Party certifies and acknowledges that (a) no representative of the other party has represented,
expressly or otherwise, that the other party would not seek to enforce the foregoing waiver in the event of a legal
action, (b) it has considered the implications of this waiver, (c) it makes this waiver knowingly and voluntarily, and (d)
it has been induced to enter into this Agreement by, among other things, the mutual waivers and certifications in this
Section.
ARTICLE 11 - GENERAL CONSIDERATIONS
A.
Use of Documents
On completion of the Project and final payment by Municipality, Contractor grants to Municipality an irrevocable nonexclusive license to use all data, reports, drawings, specifications, record drawings, and other deliverables, whether
in printed or electronic media format (the “Documents”), provided or furnished by Contractor under this Agreement.
Contractor shall be entitled to reuse the Documents for its own purposes but only in their separate constituent parts
and not as a whole. Contractor shall make no use of any specific or constituent parts developed for Municipality under
this Agreement. Originals of all Documents, including electronic discs (if used for their production) shall remain in the
possession of Contractor for the benefit of Municipality. At Municipality's request, copies of the Documents will be
delivered to Municipality in their original form, or in a format reasonably acceptable to Municipality. Any reuse of the
Documents by Municipality without written verification or adaptation by Contractor for the specific purpose intended
shall be at Municipality’s sole risk and without liability or legal exposure to Contractor, and Municipality shall indemnify
and hold harmless Contractor from all claims, damages, losses and expenses including attorneys’ fees arising out of
or resulting from such reuse. Verification or adaptation shall entitle Contractor to additional fees and further
compensation at rates to be agreed upon by Municipality and Contractor.
B.
Independent Contractor
Contractor is an independent contractor that offers its services for hire. Contractor’s relationship with Municipality is
as an independent contractor and no employer-employee relationship exists or will exist between Municipality and
Contractor or Contractor’s workers. Both Municipality and Contractor are free to contract with other parties. This
Agreement does not constitute a partnership, joint venture, agency or contract of employment between Municipality
and Contractor.
C.
Relationship with Clients
Contractor acknowledges that relationships with Clients exists solely between Municipality and its Clients.
Contractor and/or its workers will refrain from any activity that could adversely impact that relationship including but
not limited to solicitation of business and referral of other suppliers or candidates or lawsuits against the Clients.
Contractors’ Agreement being solely with Municipality as provided herein, shall explicitly not have any right to bring
any cause of action against Municipality’s Clients arising out of this contract to provide subcontracted services to
Municipality’s Clients. Contractor will instead take any disputes directly and only to Municipality.
D.
Disclosure of Prior Relationships
Contractor acknowledges that neither the Contractor nor Contractor’s workers have any personal or family
relationships at either Municipality or at Municipality’s Clients where Contractor’s workers are assigned by
Municipality. If any such relationship exists, Contractor is obligated to disclose this relationship to Municipality prior
to start of Contractor’s workers assignment and obtain written prior permission to perform services under this
Agreement. If Contractor fails to provide notice and obtain written prior permission, Municipality at its discretion has
right to terminate this Agreement and Contractor will forfeit all compensation associated with this Agreement.
E.
Recruiting
Contractor will not become a party, directly or indirectly, to any efforts to solicit away from Municipality or Clients
other Contractors or employees engaged by Municipality or Clients at which Contractor is engaged, without the
express written permission of Municipality. This restriction shall apply from the effective date of this Agreement and

continue for a period of three (3) years from the termination date of this Agreement, regardless of the reason for
termination.
F.
Safety
Contractor shall take all necessary precautions for the safety of its employees and shall comply with applicable laws
and regulations pertaining to the occupational safety and health of its personnel. Contractor agrees to provide
appropriate training for any of its personnel assigned to Municipality’s location, including specific hazards that may
be encountered and information concerning hazardous materials under applicable right to know provisions of the law.
G.

Public Records Acknowledgement

Both parties understand the Municipality is bound by the Wisconsin Public Records Law, and as such, all
of the terms of this Agreement are subject to and conditioned on the provisions of Wis. Stat. § 19.32 to
19.37.
H.
Extent of Agreement
This Agreement represents the entire and integrated agreement between Municipality and Contractor and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both parties.
I.
Work Order Terms
If Municipality issues a Work Order for the services provided by this Agreement according to Municipality’s purchasing
procedures, the terms and conditions contained in such Work Order supersede those defined in this Agreement.
J.
Controlling Law
This Agreement shall be governed by the laws of the State of Wisconsin without regard to its conflict-of-laws
provisions. In the event of any action arising hereunder, venue shall be proper in Wisconsin. In the event that a party
commences an action for damages, injunctive relief, or otherwise to enforce the provisions of this Agreement, the
prevailing party in any such action shall be entitled to an award of its reasonable attorneys’ fees and all costs,
including appellate fees and costs, incurred in connection therewith as determined by the court in any such action. If
any provision hereof is finally held to contravene that jurisdiction’s law, that provision will be deemed deleted but will
not affect any other provision’s validity.
K.
Successors and Assigns
No contract shall be made by Contractor with any other party for the performance of any of the work herein required,
nor shall Contractor sell and/or assign this Agreement or any part hereof, without the prior written consent of
Municipality. Nothing herein contained shall limit Municipality’s right to partially or wholly sell and/or assign this
Agreement.
L.
Notices
Any notice required under this Agreement will be in writing and delivered personally, or by registered or certified mail
postage prepaid, or by a commercial courier. All notices shall be effective on the date of receipt.
M.
Severability
Any provision or part of this Agreement held to be void or unenforceable under any Laws or Regulation shall be
deemed stricken, and all remaining provisions shall remain valid and binding upon Municipality and Contractor.
N.
Waiver
Either party’s failure or delay to enforce any provision hereof will not waive that party’s rights. Municipality has the
right to specifically enforce any provision of this Agreement. Any dispute, controversy, claim and/or disagreement
concerning the interpretation, application or enforcement of or in any way arising under this Agreement or breach of
this Agreement must be brought to the attention of Municipality by written notice by the Contractor within 90 days of
occurrence. Contractor waives the right to dispute any charges not disputed within 90 days of Contractor’s
awareness.

Signed by authorized representatives of the parties on the dates written below.

MUNICIPALITY: ______________________

By:

________________

CONTRACTOR:

By:

Title:_____________________________

Title:

Date:

________________

Date:

By:

________________

Title:_____________________________

Date:

________________

By:

________________

Title:_____________________________

Date:

________________

By:

________________

Title:_____________________________

Date:

________________

WORK ORDER 1

A. Scope of Work
1.

Broadband High-Level Design (HLD)

The high-level design (HLD) is the first step in determining the layout of the City’s fiber to the home
broadband network. It will provide a high-level blueprint for fiber to the home across the entire
City covering 100% of homes, businesses and institutions. The HLD is an important first step in
broadband planning it informs leadership of accurate costs to build the network and any special
construction challenges that may be encountered in the local community. It also provides the
network documentation required for most federal and state grants. The HLD will position the City
with the necessary preliminary engineering design to apply for broadband funding programs.
Magellan will develop the HLD for the City, in which fiber alignments, placement, structures, cable
sizes, splitter cabinets and splice points are identified across Superior. This will include all fiber
backbone, feeder, distribution and drops needed to provide gigabit and greater broadband
services to the Superior community. The design will identify aerial and underground placement of
fiber, distances, locations for equipment and data centers and other information needed to define
the overall network and its costs.
The HLD will include:
A.
B.
C.
D.
E.
F.
G.
H.
I.
J.
K.
L.
M.
N.
O.

Serving area definitions and boundaries
Fiber cable routing in aerial and underground environments
Fiber cable sizing for backbone, feeder, distribution and drops
Identifying splice points, cabinets and pop sites
Layouts of each Fiber Distribution Hub (FDH) as a service boundary.
Location of each FDH inside each neighborhood and business district.
Identify any new POP sites that may be needed and select locations.
Routes for backbone (BB) and feeder fiber routes to connect all locations.
Distribution routes for all FDH boundaries, including fiber counts and splice closures.
Splice locations along each BB and feeder route for interconnection.
Use of existing City property wherever feasible
Design for network electronics in the core, edge and access layers.
Network dimensioning and capacity for 1 and 10 gigabit and higher speeds in the future.
Final mileage for all fiber and conduit, pole usage and ROW usage.
Final bill of materials and cost estimates.

Deliverables for the High-level Design will include:
A. Final High-Level Design in GIS format (ESRI or Similar), PDF or another format needed to
support final engineering and construction packages.
B. Engineering, design and construction standards for deployment of the network.
C. Final bill of materials with individual units and quantities for labor, materials, equipment.
D. Final cost estimates for the construction of the broadband network.
E. Formal design reviews with the City at the 50% and 100% completion milestones.

F. Bi-weekly status calls (or more often as needed by the City).
G. Final presentations to the City as needed.

2.

Broadband Business Plan

Magellan’s objective is to deliver an optimized strategic business and implementation plan that lays
out the roadmap for the City’s open-access fiber to the home network. Magellan will work with the
City to determine the best strategy for the deployment and operation of the network, ensuring the
best levels of service to citizens and businesses across the community, while supporting long-term
financial and operating sustainability.
The business plan will include the following:
1. Develop the overall goals and objectives for the City’s broadband project.
2. Define services to be provided, including types of service for residential, commercial and
community anchor customers.
3. Define service packages, speeds and anticipated pricing for services on the network.
4. Assess the open-access environment and determine how the City will conduct business with
multiple ISPs using the network.
5. Determine potential ISP candidates and what requirements they should meet.
6. Define the requirements that a network operator must meet to manage the City’s network
7. Assess the capital costs for engineering, construction, renewal and replacement and
expansion of the broadband network.
8. Assess the operating costs for the network over time, including network management, billing
customer service, ISP management, permitting and related costs.
9. Develop a comprehensive set of pro formas to measure financial performance of the
network and assess sensitivities and risks.
10. Identify the human, system and financial resources that are required at each phase of
deployment and operation, document the cost of these resources in the financial plan(s).
11. Define operations functions and processes under several different business scenarios.
12. Assess the City’s current strengths and capabilities to meet key requirements during
construction and operation of the network.
13. Determine the capacity of the City’s existing systems and resources that may provide value
to the overall project.
14. Broadband implementation plan with milestones for each phase of the broadband
deployment, including pre-implementation, engineering, construction, testing, turnup,
service activation and launch.

Deliverables for the Broadband Business Plan will include:
A.
B.
C.
D.
E.

Final business plan in electronic pdf format or similar.
Final pro forma financial plan in Microsoft Excel.
As-needed meetings with City departments to support business plan development.
Bi-weekly status calls (or more often as needed by the City).
Final presentations to the City as needed.

3.

Broadband Grant & Funding Plan

Magellan’s team will screen and identify feasible grant and loan programs for the City, including
rural and non-rural opportunities. Our analysis will look at the federal and state programs,
including the recent ARPA funds and near-term Infrastructure Act funding programs. We will also
assess opportunities from the USDA, HUD, EDA and FCC to determine other sources to
complement primary funding for the project.
We will identify the program size, details, qualifications, requirements, and other key information
for the City to determine the opportunity to fund some of its service area with federal or state
funds. Based on the financial analysis, we will be able develop the optimal funding plan for the
City’s project.
Types of funding opportunities may include:
1. Fiber-optic network infrastructure, electronics and facilities to support connectivity to homes
and businesses.
2. Funding for fiber connections to schools, colleges and universities, libraries, health care
institutions, and services for low-income, disabled, elderly and other vulnerable populations.
3. Broadband-enabled economic development initiatives, including fiber connections to major
employers and business parks.
4. Distance learning and telehealth opportunities that deploy fiber to support health services.
5. Fiber connections and services for critical community facilities.
6. Fiber connections and services to public housing facilities.
Based on opportunities identified, Magellan will develop a funding roadmap with the key
milestones needed to secure grants, loans and other funding. Magellan will research, initiate,
collect and prepare materials for the identified funding applications. Magellan will work with the
City to develop narratives, justifications and other information needed to submit funding
applications. Magellan will provide advice and support during the application process in all areas
that pertain to development and submission, and prepare documents and schedules as required.

Deliverables for the Broadband Grant & Funding Plan will include:
A.
B.
C.
D.
E.
F.

Final funding plan roadmap with key dates, milestones and deadlines.
Funding research, notices and applications.
Financial analyses in Microsoft Excel to support funding applications.
Network design elements in GIS, PDF and other formats to support funding applications.
Bi-weekly status calls (or more often as needed by the City).
Final presentations to the City as needed.

Item

Description

Hours

Blended
Hourly Rate

Total

1,060

$185

$173,900

1

Broadband High-Level Design

2

Broadband Business Plan

660

$185

$122,100

3

Broadband Grant & Funding Plan

760

$185

$140,600

4

Travel (Per City’s Travel Policy,
Travel Pre-approved by City)

$13,154

3% of Total

Total

$449,754

B. Pricing

Notes to pricing:
•
•

•
•

All pricing is not to exceed
Magellan will bill on a percent complete basis for the Broadband High-Level Design
Magellan will bill in 6 equal installments for the Broadband Business Plan
Magellan will bill in 9 monthly installments for the Broadband Grant & Funding Plan

